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REMARKS 

The Applicant has received and reviewed the Official Action mailed on 4 
May 2006 (the “Action”), and submits this paper as a fiilly-responsive reply 

thereto. 

The Action stated various rejections of the pending claims under 35 U.S.C. 

§ § 101, 102, and 103. The Applicant organizes the responses to those rejections 

under appropriate headings as indicated below. 

Rejections under § 101 

As stated in Paragraph 1 of the Action, claims 8 and 16-26 stand rejected 
under 35 U.S.C § 101 as being directed to non-statutory subject matter, while also 
citing MPEP § 2106. The Applicant respectfully traverses these rejections. 

The Examiner suggested amending these rejected claims to recite 
“computer storage media” rather than “computer readable medium”. The 
Applicant expresses appreciation for this suggestion. Without conceding the 
propriety of the stated rejections, and only to advance the prosecution of this 
matter, the Applicant has amended claims 8 and 16-26 as suggested in the Action. 

In light of the revisions to claims 8 and 16-26, the Applicant requests 
reconsideration and withdrawal of the § 101 rejections of these claims. 
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Rejections under ^102 

Paragraph 2 of the Action stated rejections of claims 1-4, 6-11, 20-23, 
and 25-26 tinder § 102(a) as being anticipated by United States Patent Application 
No. 2005/0010586 A1 to Ishidera (hereinafter, “Ishidera’*). Tbe Applicant 
respectfully traverses these rejections. 

Turning to Ishidera in more detail, the front p^e of Ishidera shows that it was 
filed in the United States on 10 August 2004. However, the Applicant filed the 
instant application on 10 October 2003, so Ishidera’s U.S. filing date of 10 
August 2004 is not sufficient to qualify Ishidera as a reference under § 102(a). 

Ishidera also claims to be a “continuation” of Application 
No. PCT/P02/01601, filed on 22 February 2002. Apparently, Ishidera was filed as a 
PCT application in Japan on 22 February 2002. However, the Applicant submits that 
Ishidera’s PCT filing date is irrelevant under § 102(a), and does not qualify Ishidera 
as a reference under § 102(a). Therefore, the question becomes determining 
Ishidera’s effective date as a reference under § 102(a). 

As best as Applicant can determine, Ishidera’s PCT application was published 
in Japanese as International Publication No. WO 03/071459 on 28 August 2003. 
However, the Applicant encourages the Office to confirm or correct the Applicant’s 

determination. 

Without conceding that Ishidera is effective as a § 102(a) reference as of 28 
August 2003, for the sake of the following discussion, it is assumed that 
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28 August 2003 is the earliest effective date to which Ishidera is entitled 
under § 102(a). 

The Applicant submits a declaration of prior invention under 37 CFR § 1.131 
(hereinafter, the “Rule 131 Declaration”) for the Office’s consideration. The 
Applicant submits that this declaration and its related exhibits provide a showing of 
facts that establish conception of the invention prior to the effective date of Ishidera 
(assumed to be its PCT publication date of 28 August 2003). The Applicant submits 
that this showing of facts also establishes due diligence from prior to 28 August 2003 
to the subsequent filing of the instant application on 10 October 2003. 

The Applicant requests frivotable consideration of the Rule 131 Declaration. 
In light of the facts established by the Rule 131 Declaration, the Applicant requests 
that Ishidera be withdrawn as a reference under 35 U.S.C. § 102(a), and that any 
rejections that are based on Ishidera be reconsidered and withdrawn. More 
specifically, the Applicant requests reconsideration and withdrawal of the § 102 
rejections of claims 1-4, 6-11, 20-23, and 25-26. 
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Reiections under § 103 

Paragraph 3 of the Action stated rejections of claims 5, 12, 15-19, and 24 as 
being unpatentable over Ishidera under 35 U.S.C. § 103(a) in view of U.S. Patent 
Application Publication No. 2003/0185368 A1 to Bradfield, et al. (hereinafter, 
“Bradfield”). The Applicant respectfully traverses these rejections. 

As discussed above, the Applicant has submitted the Rule 131 Declaration 
for consideration, and has requested that Ishidera be withdrawn as a reference that is 
citable under § 102(a). Since the § 103 rejections of claims 5, 12, 15-19, and 24 
rely on Ishidera as a primary reference, the Applicant requests reconsideration and 
withdrawal of these § 103 rejections as well. 

Conclusion 

The Applicant respectfully requests reconsideration and favorable action on 
this application at the earliest convenience of the Office, Should any issue remain 
that prevents immediate issuance of the application, the Examiner is requested to 
contact the undersigned attorney to arrange a telephone interview. 

Respectfiilly Submitted, 



Dated: ^ AU g By: 

Rocco L. Adomato 
Reg. No. 40,480 
(509) 324-9256; x257 
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